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Re:
Occupational Health and Safety Act Requirements to Provide Notice of Injuries



           , 2008
INSERT NAME

ADDRESS

Dear XXXXXX,

Re:
Occupational Health and Safety Act Requirements to Provide Notice of Injuries
The Occupational Health and Safety Act sections 51-53 requires the employer to provide particulars of injuries and incidents to the Joint Health and Safety Committee and the trade union within deadlines ranging from immediately to four days, depending on the nature of the injury or incident:
51. (1)
Where a person is killed or critically injured from any cause at a workplace, the constructor, if any, and the employer shall notify an inspector, and the committee, health and safety representative and trade union, if any, immediately of the occurrence by telephone, telegram or other direct means and the employer shall, within forty-eight hours after the occurrence, send to a Director a written report of the circumstances of the occurrence containing such information and particulars as the regulations prescribe.

52.
(1)
If a person is disabled from performing his or her usual work or requires medical attention because of an accident, explosion or fire at a workplace, but no person dies or is critically injured because of that occurrence, the employer shall, within four days of the occurrence, give written notice of the occurrence containing the prescribed information and particulars to the following:


1.
The committee, the health and safety representative and the trade union, if any.


2.
The Director, if an inspector requires notification of the Director.  2001, c. 9, Sched. I, s. 3 (12).

Notice of occupational illness

(2)
If an employer is advised by or on behalf of a worker that the worker has an occupational illness or that a claim in respect of an occupational illness has been filed with the Workplace Safety and Insurance Board by or on behalf of the worker, the employer shall give notice in writing, within four days of being so advised, to a Director, to the committee or a health and safety representative and to the trade union, if any, containing such information and particulars as are prescribed.  R.S.O. 1990, c. O.1, s. 52 (2); 1997, c. 16, s. 2 (12).
53.
Where a notice or report is not required under section 51 or 52 and an accident, premature or unexpected explosion, fire, flood or inrush of water, failure of any equipment, machine, device, article or thing, cave-in, subsidence, rockburst, or other incident as prescribed occurs at a project site, mine or mining plant, notice in writing of the occurrence shall be given to a Director and to the committee, health and safety representative and trade union, if any, by the constructor of the project or the owner of the mine or mining plant within two days of the occurrence containing such information and particulars as are prescribed.  R.S.O. 1990, c. O.1, s. 53.

For the most part, the particulars required are listed in section 5 of the Health Care and Residential Facilities Regulation. (see excerpt, attached)

The Ministry of Labour has recently confirmed the employer’s duty in writing. (see attached letter)

Despite our repeated requests, the employer has not been complying with these legislated requirements. This is an unresolved concern. Please comply forthwith or we will contact the Ministry of Labour for enforcement, as suggested in the attached letter. We also reserve our right to grieve each and every violation of this requirement. 
Thank you.

Sincerely,

ONTARIO NURSES’ ASSOCIATION

XXXXXXX RN

INSERT POSITION
encl.

C:

